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COMPTROLLER: GRNIRAL OF THe UNITED STATES

Waghington 25
The Idrector ' - 7
Gentral Intelligence Agency L

My dﬁﬂr EI’ v Seith 4
Heference ia mda s your letter o@;r 29, 1953; requesting z declalon

nes certain questions invelving the proposed employment of retired Foreign

c@-gi‘ficers- as well as the right of such officers to retain their retirement
annuitlies upon employment in other Govermment apencles, You mey be advised that
action in this ‘case was delayed pending the recelpt of a report from the Depariment
of State in the maitsr which report now has been received.

In your letter reference is made to pection 2 of the act of July 31, 189k,
5 U.540. 62, which provides, in pertinent part, thata
"§o person who holds an office the salary or anmual compensation attached '

t0 which smountas to the sum of two thousend five hundred dollars shall be
cy?aintgﬁ to or held any other office to which compensation is attached unless.

gpecially authorized thereto by law % # #.® »
Your questions, which follow, are predicated in part upon thoge provisi wen
*l. kay a Forelgn Service Officer, retired for age and in receipt of an e

snnulty exceeding 52,500,00 per year, be appointed to & full~-time position with
another agency of the Federal Government?

82, liey a Forelgn Service officer, retired for disability or inmpacii{
and in receipt of an annuity exoceeding :32,500,00 par year, bve appointec to a fulle
time position with another sgency of the Federal azﬁz.?mnt?

Ry

%3, lMay a Foreign Service officer, retirm& , hiw ol
Sec. 636 of the Forelgn Service Act of 19LGp.and in " of an anmi ty exceeding
$2,500,00 per year, be appointed to a full<time paaim“cwgith another agency of the
Federal Govermuent? ot é(_
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*4 May a Foreign Service officer, 'selected out!{under the provisions
of Sec, 637 of theé Forelgn Service Act of 19LB) and In receipt of an anmuity
sxceeding $2,500,00 per year, be appointed to a full~time position with
another agency of the Federal Govermmentt

"S. If any retired Foreign Service officer emmerated above nay be
appointed to a full~time pogition with another agency of the Federal Govern~
ment, m&y he continue to receive his annuity concurrently with the salary of
his full-time position? .

In Office decision of August 6; 1936, 16 Comp. Gen. 121, aleo referred
to in your letter, it was held thmt, while there was no prohibition in the
Foreign Service ZMirement act against the reemployment in the Executive civil

*
service of a Foreign Service officer retired for disability, there was no
authority for the payment of his retirement anmuity concurrently for the period
of much m;:xlcmmt.. Although the retirement annuity in that case wuc less than
$2,500,00 it wse not considered necessary to restrict that ruling to cages
involving amounte less than #2,500.00 becsuse it was resalized thet a retired
civilian erployee does not hold an office within the meaning of the 189
statute, supra,

Referring specifically to question No. 1, involving the reamployment of o
Forelgn Service officers rstired for age, your attention is invited to the

provisions of section 20h of the act of June 30, 1932, L7 Stat. LO4 (5 UuSe0a

715a), ae follows: o s
*On and after July 1, 1932, no persan rendering civilian service in any | ]
~branch or service of the United States Government or the municipal govermment S

of the Mstriet of Columbis who shall hsve resached the rgbirgment age prescribed
for automstic separation from the service, spplicable tod$uch person, shall be
continued in such service, notwithstanding any provision of law or regulation

to the contrarys Provided, That the President may, by Lxecutive order, exempt
fram the provisions of Thls section any pergon when, in hig judgment, the public
interest eo requires: Provided further, That no such pérait! heretofore or here-
after scparated from the services of the United States or the: ict of Columbia
under any provigion of law or regulation providi *‘;ag & »E rement en account
ef age shall be eligible agein to appointment 1o ¢ appaig& ;@fficog&*gbaitim,
or employment under the United -States or the Digtri 1 .af Lo glat Providec further,
That this section shall not apply to any person nam:?ln any Act of Congress pro-
viding for, the conpluance of) FshHSFIW ARG s AT 99000500050018-4 .

- CONTIBENTIAL




=

" the Pederal service would be precliuded unless spceilically autho:

¥
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In view of the provisions of that act, it appears that the reemployment

ot Foreign Service officers, autopatically retired for sge, in ‘?gr branches of

zed in the
mnnﬂ; set forth therein, (uestion 1 is answered accordingly, and, Yeecause of the
mnaépiicabi}.iw of the 1894 statute, as previously indicated, guestions 2, 3 and
l; are snswered in the affirmative,

With respect to question 5 it mey be stated that the retired officer involved
in the decision of thié office dated Auguet 6, 1936, suprs, filed a guit in the
Court of Clsims and obtained Judgment in his faver, See Brunswick v, United

states, 90 Ce Cls. 285, However, while the decisions of the Court of ¢lainms are
followed hereiln in many ingtences they are not binding upon this Office in the
sbsence of affirmation by the Supreme Court of the United States. XNoreover, the
Depertment of State contimued to guspend the re'biraﬁent annuities of Fereipn
Bervice ofﬁqgrs during the periocds they wrev enployed in the Govermment service
even after th:: éme‘bment of the Foreign Service Act of 1946, as amended, 60 Stat.
999, that Eepartmen‘a apparently boi.ng of the view that no chanpe occurred in the
situnt.ien by reagon of the enactment of that statuts,

In view of the obvioys inequity of permitting forelgn service officers rs'tired
for disability to receive both retirement annulty and full compensation in axx?wr N
Govermment agency, when not permitted if reemp}.c;yad in the foreign service, and -
when 811 other officers or employees of the Government when retired and reemployed
are required, with certain statutory exceptions, to forego & portion or all of their
retired pay (militarv or civilian) or have thelr clvilian aqtsym &l‘ky pay reduced, -
this 0ffice does not feel warrented in maldng any change tn fhery wﬁvk‘&’% saged
16 Comp. Gen. 121. Accordingly, question 5 is answered :’m e, :muié

Sincerely yoursy
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